


A word from our sponsor

Moving ahead in any industry requires strong leadership – people and partners who 
can work with you to improve your business and the industry as a whole.

The closing, title and escrow business is looking for leadership now as it moves to 
comply with ever-increasing regulations from state and federal agencies, as well 
as best practices within the industry, such as the American Land Title Association’s 
Title Insurance and Settlement Agents’ Best Practices.

Since 1984, SoftPro has been defi ning leadership in our industry. We consistently 
push the technological envelope to pioneer the most powerful and comprehensive 
closing and title automation software on the market. We employ cutting-edge 
technology, customer-focused product development processes, and stringent quality 
assurance tools to ensure the integrity and stability of our products. They have made 
SoftPro the top choice of real estate closing and title insurance professionals across 
the nation for the past three decades.

Our in-depth knowledge of the title and closing industry drives our company. We 
understand the day-to-day challenges faced by our customers, and we provide 
technology solutions to help them be more productive and profi table every step of 
the way. We also take a leadership role in monitoring any legislation or regulatory 
changes that may impact our customers’ business, and advocating on their behalf. 
When changes go into effect, you can rely on SoftPro to deliver products compliant 
with the latest regulations.

And it’s that kind of leadership that we provide, that kind of ability to work hand in 
hand with our partners, that the closing, title and escrow business needs today.

It’s why we are proud to partner with October Research, LLC, to provide this Best 
Practice Providers Special Report. We believe in the mission of this report, to help 
our industry – particularly smaller title agencies – comply with state and federal 
regulations, as well as industry best practices. We realize that the development of 
your business is good for our business, and good for the industry as a whole, and it 
is part of our mission to support and assist you along that path.

You can count on SoftPro to keep you ahead of the curve, just as you can count on 
this report to help you stay ahead of all the growing regulations that you face today, 
and the ones you will need to face tomorrow.

Sincerely,

Joyce Weiland
President
SoftPro
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ALTA created best practices 
to help organizations 
highlight policies and 
procedures to protect 
lenders and consumers, 
while ensuring a positive 
and compliant real estate 
settlement experience. 
SoftPro offers solutions 
to several of these best 
practices to keep your 
company compliant!

For more information, or to get set up with 

SoftPro’s Best Practice Solutions, please call 

SoftPro Sales at 800-848-0143
or email sales@softprocorp.com.

W W W . S O F T P R O C O R P . C O M

SoftPro Keeps You Compliant 
With ALTA’s Best Practices

MAINTAIN APPROPRIATE CONTROLS FOR 
ESCROW TRUST ACCOUNTS
SoftPro helps companies achieve this Best Practice by offering Trust 
Accounting software, as well as ProClear, PositivePay and Trust 
Account Reconciliation Services that include your own personal 
reconciler that will provide you with daily and monthly reconciliations 
of your organization’s escrow account(s).

MAINTAIN A WRITTEN PRIVACY PROGRAM 
TO PROTECT NPI
SoftPro’s secure solutions help companies achieve this practice by 
offering the ability to set permissions to restrict access to data, as 
well as database encryption, secure file sharing through SoftPro Live, 
data Backup Services and secured Hosted Solutions.

ADOPT STANDARD REAL ESTATE 
SETTLEMENT PROCEDURES
SoftPro helps companies achieve this practice by providing 
software solutions that support the Standard Real Estate Settlement 
Procedures by automatically calculating rates and fees within your 
software to eliminate errors and charge the correct rates, and the 
ability to e-record through SoftPro 360. 

MAINTAIN PROCEDURES FOR TITLE POLICY 
PRODUCTION, DELIVERY, REPORTING AND 
PREMIUM REMITTANCE
SoftPro helps companies achieve this practice by offering users 
the ability to produce policies, remittance reports, and calculate 
underwriter splits for each order. They can then transfer these 
to a fee ledger and disburse them to their underwriter as part of 
the remittance. SoftPro also has numerous direct integrations with 
underwriters which increases efficiencies in creating CPLs/ICLs,
and policy jackets.



A word from our editor

Dear Readers,

I know all of us strive to comply with government regulations and American Land Title Association’s (ALTA) Title 
Insurance and Settlement Agent’s Best Practices. Although some of us have gotten fully in compliance, some haven’t yet 
either because of timing, cost, lack of resources or simply not knowing where to start. 

The October Research, LLC team has attended more than 20 conferences this year, and we regularly hear these same 
challenges surrounding compliance initiatives. Agents can be overwhelmed without a compliance staff on hand to do the 
research and build the relationships with companies that can provide solutions. To help you get started, we are launching 
the Best Practice Providers Directory on thetitlereport.com. 

Agents want to be compliant, but they can’t do it all on their own. They often don’t understand their options or about 
the vendors able to assist them. These industry partners can help agents, particularly smaller ones, comply with ALTA 
Best Practices as well as state and federal regulations. The directory provides information regarding the company, their 
services, tools and their contact information. Having trouble complying with Pillar #3? Just click on that category and 
several companies that are able to assist are listed. 

But it has to be about more than checking off that box. The goal of compliance is to protect the consumer from risks 
when they try to fi nance a home. Consumers need to be informed, and their information and funds must be safe. These 
practices and regulations help ensure that compliance with best practices and regulations are adopted right away.

It appears that lenders will mitigate their risk by working with companies who can show their implementation and 
compliance with the Best Practices. As an industry, we have been encouraged numerous times to go to the lenders and 
show them documentation that we have successfully implemented the tools to protect the consumer within our operation. 
Be proud of the work you have done within your organization, who take that next step to promote your business and 
solidify your relationship with the lender.

Our Best Practice Providers Directory is available today to provide agents with the tools they need to put a comprehensive 
compliance program in place.

Tara Quinn
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There are a lot of acronyms fl oating around the industry 
these days: CFPB, OCC, RESPA, TILA, HUD. They each 
have their own purpose, but they share the important 
goal of protecting the consumer. They each have their 
own set of regulations and oversight that require agents 
to comply with dozens of rules, with the goal of ensuring 
the consumer is informed about the agreement they are 
entering into when they fi nance a home. And you are 
expected to comply with all those rules and regulations. 

The title industry responded with a set of suggestions 
to help the agent comply, the American Land Title 
Association’s (ALTA) Title Insurance and Settlement Best 
Practices. In The Title Report’s Voice of the Title Agent 
2014, released in March, almost all of the respondents said 
they had implemented at least a portion of ALTA’s Best 
Practices. A little more than 40 percent implemented all 
of them, and only 4 percent said they hadn’t implemented 
any. This shows that agents want to comply, not only 
to avoid the Consumer Financial Protection Bureau 
investigator, but to protect the consumer from various forms 
of fraud, fi nancial misconduct and identity theft. 

Jackie Hoyt, CEO of Hillsboro Title Co., said recently 
in a memo that compliance often means working “on 
the business” more than “in the business,” and business 
development initiatives and profi ts may suffer during 
the process. But she said the regulations and pillars 
promote quality service and provide for ongoing employee 
education. She added two full-time employees to solely 
focus on best practice compliance.

The Title Report spoke to a few agents to learn how they 
achieved compliance. 

Alliance Title and Escrow Corp. recently went through the 
implementation process. Along with its sister company, 
AmeriTitle Inc., it is now one of the largest title agencies 
in the Pacifi c Northwest. Although they had many 
practices already in place, Alliance offi cially began the 
implementation process in September 2013, according to 
Senior Vice President Paul Fritz. 

“The company embarked on a project to address ALTA 
Best Practices. I organized the project and worked on a 
couple pillars; others in the organization handled different 
pillars,” Fritz said. “It was a joint effort through multiple 
people in the company. We went through training with all 
the associates in the company, and we’re in the process 
of doing internal audits at each branch to make sure 
everybody is compliant.”

He said it was a lot of work, but he’s happy to have it in 
place. It made the management of the company look at 
their policies and procedures differently and made them 
ensure what they thought was in place actually was in 
place. He said ALTA’s Pillar #3 was the hardest with which 
to comply.

Fritz was surprised to fi nd out some practices were not 
in place, such as change management protocols — a 
part of Pillar #3. The company was already in compliance 
in regards to protecting non-public, private information 
(NPI) and encrypting emails, but were lacking in these 
procedures. Alliance expanded its disaster recovery plan as 
part of the Pillar #3 implementation process and created its 
own complaint management system, which complies with 
Pillar #7.

Now that the pillars are implemented, Fritz said the 
company intends to train on them each year and make 
sure their policies and procedures remain up-to-date and 
in compliance, not just with ALTA’s Best Practices but the 
government regulations, as well.

“There is a lot of talk that the CFPB is going to make 
changes and we wanted to get ahead of the game,” 
Fritz explained when asked why he decided to increase 
compliance work now. “A lot of our business is with national 
customers, so I was expecting them to make sure we were 
in compliance. We haven’t had a lot of requests yet, but we 
expect them soon based off what we’re hearing.”

John Cotter owns Passport Title Services in Maryland, 
Washington, D.C., and Virginia. He also recently completed 
the ALTA Best Practices implementation process. 

“I’ve been following the bulletins,” he said. “It’s not a secret 
what’s going on. I’ve been trying to stay up-to-date on the 
changes and the new forms coming up.”

Even though Cotter had many of the practices in place 
already, he found the process repetitive and some of the 
items to be overkill for a smaller company.

Cotter already encrypted emails and protected NPI, as 
is required under Pillar #3, and had a bank reconciliation 
system in place as is required in Pillar #2.

“When I started Passport Title in 2005, I had come from 
two large title companies. It was ridiculous to me how much 
money they wasted on maintaining computer systems and 
software. I said I wasn’t going to be a computer company,” 
Cotter said. “I don’t have any servers. It’s all done through 

The time is right 
to work on compliance
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a hosted environment and all my employees work from 
home. The hosting company backs up all our fi les every 
single night. Payroll and accounting data are backed 
up separately. We have an online back-up company as 
well. Since we don’t have servers in our offi ce, we’re not 
concerned with getting hit by tornado or fl ooding. The 
disaster recovery pillar was complete overkill for a smaller 
company such as ours.”

Items he didn’t have in place before going through the 
process included a complaint management system, which 
is required under Pillar #7. All complaints now are sent 
directly to Cotter, who calls the consumer within 24 hours 
of receiving the complaint. He said he tries to resolve the 
complaint immediately. When that’s not possible, he or his 
staff will update the client every three days with progress 
reports. He said many of the policy and procedures, though 
in practice, were not written down and updated before 
going through the Best Practices process, either. 

“The documentation is a big deal,” Cotter said. “We 

did not have every process documented. We have a 
policy statement, but many of the items we never had in 
writing.”Cotter said not many of his clients have asked 
for proof of implementation yet, but he wanted to be sure 
the ALTA’s Best Practices were in place if they were to 
ever become a requirement. 

These agents, unlike some of their colleagues in the 
industry, proactively became compliant to protect the 
consumer. They didn’t wait for their customers to tell them 
what they wanted or for their systems to get breached. Four 
percent that said they hadn’t implemented any of the Best 
Practices could make their business, customers and their 
consumers vulnerable to attacks.

To help them get started, industry experts have shared 
their solutions and products in this special report to help 
the agent fi nally become compliant. There are multiple 
solutions to compliance issues, and here they explain 
what those solutions are and how they can help protect 
the consumer.  

Kicking off the best practices is Best Practice #1, which 
involves acquiring and maintaining all state regulatory 
department- or agency-mandated insurance licenses, 
insurer appointments and any corporate registrations, if 
applicable, to ensure your company and services are in 
good legal standing at all times.

Prospective licensees must pass state examinations, and 
in some states, pre-licensing education. Currently, eight 
states require completion of pre-licensing courses prior to 
taking state exams: Alabama, Florida, Indiana, Nebraska, 
New Jersey, New York, Tennessee and Virginia.

“For prospective licensees, take time to adequately 
prepare yourself, not only to pass the state exam, but more 
importantly, to fully understand the job tasks required of 
you as an industry professional,” said Karen Koogler, 
CEO of The Koogler Group and a 40-year industry veteran. 
“Entering the industry based on passing a state exam pales 
in comparison to what you need to know and implement, on 
the job, to remain in business.”

The Koogler Group, an educational design fi rm specializing 
in pre-licensing, job skills training, continuing education 
and regulatory compliance programs for the title industry, 
offers pre-licensing textbooks and courses for agents in 
Alabama, Florida, New York and Virginia, plus a Multi-State 
Manual for Title Insurance for those studying for exams in 
other states.

The Koogler Group also offers the Licensing and 
Certifi cation Assessment Training (LCAT) series of 
manuals with industry-specifi c self-study material. Each of 
the three multi-state manuals — Title Insurance, Closing 
Agent and Title Examiner — includes an interactive testing 
component. In 2015, The Koogler Group will offer a 
certifi cation-level, 16-hour Closing Agent Course available 
as an onsite classroom program; an online course is 
scheduled for release in early 2016. Koogler said that a 
lack of pre-licensing study materials had been a hurdle for 
prospective licensees in the past.

The time needed to complete pre-licensing training 
depends on course duration and state requirements, and 
can vary from 10 to 40 hours, but Koogler cautioned, 
“There are no quick and easy solutions.”

Koogler said the biggest concern for state regulators is 
that education be meaningful, in line with the 2007 GAO 
Report recommendations. For licensees, though, Koogler 
had two different recommendations. “For prospective 
licensees, take time to adequately prepare yourself … to 
fully understand the job tasks required of you as an industry 
professional,” she said. “For current licensees, the federal 
changes fl owing from CFPB Bulletin 2012-03 and the 
integrative TILA-RESPA fi nal rule are real game-changers. 
Forget what you used to know to survive and thrive in the 
years to come.”

Best Practice #1: Licensing

Licensing process requires 
attention, maintenance

www.thetitlereport.com6



Many states also require the completion of continuing 
education (CE) courses to maintain licenses. One fi rm, 
Streamline Consulting, offers CE courses specifi cally 
designed to help best practices compliance through its 
website, www.learntitle.com. These online CE courses 
currently are approved in Alabama, Florida, Missouri, New 
Jersey, Ohio, Oklahoma and Pennsylvania. The website 
provides information and instructions on completing 
policy and procedure manuals, as well as instructions on 
what steps to take to be compliant, which is part of the 
certifi cation process.

Implementation can be anywhere from a few days to a 
few months depending on the complexity of the process, 
Streamline Consulting CEO Stephanie Fullerton said. 
Providing documents to a client could be taken care of 
within a week, she said, while revamping work-fl ows or 
policies and procedures could take longer.

Although it’s up to the individual agent to make sure their 
licenses are up to date, Fullerton said providers can assist 
agents by helping manage company and underwriting 
licensing requirements, “which is different for every 

state, type of company, employee role and each of their 
respective underwriters,” she added.

Services that could help agents become compliant 
include those pertaining to workfl ow, business practices, 
policies and procedures, and certain software platforms. 
Communication, she said, also was important.

“Outside of the courses, we assist anyone, anywhere, 
regardless of their size, if they need help in making sure 
they are compliant,” Fullerton said. “Open communication 
with, and involvement of, staff is key. While management 
often sees the big picture, including employees in decisions 
promotes cohesiveness and buy-in from everyone.” 

Finally, Fullerton said, getting the entire staff to follow 
the program is the key to compliant success. “Buy-in 
from employees and management … when it comes 
to large changes seems to be the biggest hurdle to 
implementations,” she said. “Generally speaking, the 
biggest concerns our clients have are how to prioritize 
projects and what resources will be needed on their end to 
facilitate and manage the projects.”
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Streamline Consulting, LLC

The Koogler Group, LLC

Disclaimer: October Research, LLC does not support or recommend any company listed in the directory. Information made available 
in the directory has been posted by the provider. Inclusion in the directory should not be construed as approval or endorsement for any 
organization. The directory is a tool for title agents to learn more about best practice provider solutions.

BEST PRACTICE #1 PROVIDER directory companies include:

For more information on each provider, visit www.thetitlereport.com and click on the Resources Tab



Agents have choices 
for escrow security
Even before best practices highlighted escrow trust 
accounting, one thing that was always a concern to title 
agents was their escrow accounts. Major defalcations 
from insiders in companies that thought they were doing 
everything right, along with the rise in cybertheft, only has 
increased the need for safe escrow controls. 

“Title agents are generally terrifi ed of the escrow 
accounting piece,” said Marc Hall, vice president of sales 
and marketing at E-Closing. “That is the thing that is 
going to make or break them, and that is their biggest 
concern. They don’t want to do anything that jeopardizes 
the escrow accounting.” 

“Title agents, for the most part, are not fi nancial experts, 
but they are good at what they do,” said Pritam Advani, 
CEO of PCN/Safe Escrow. “They are now being asked to 
handle a fi nancial transaction and comply with some very 
serious control structures, which most of them are not really 
experts in.” 

Best Practice #2 says appropriate and effective escrow 
controls and staff training can help title and settlement 
companies meet client and legal requirements for the 
safeguarding of client funds. These procedures help ensure 
accuracy and minimize the exposure to loss of client funds. 
Settlement companies may engage outside contractors to 
conduct segregation of trust accounting duties.

Companies help agents accomplish this task in 
several ways. 

“The best advice I can give whether it’s our client or 
just a title agent in general is make sure they are taking 
advantage of everything their software has to offer … 
because there are tools that I know we’ve written and other 
title application software providers have written to help 
them through implementing best practices,” Hall said. 
He noted that implementation time depends on the agent’s 
readiness. However, training on his company’s cloud-based 
system takes two to three hours, and E-Closings can offer 
training within 24 hours of agents signing up for the service. 
Training can be done on-site or remotely, depending on the 
agent’s needs.

That time for adoption and learning the system, though, is 
the biggest hurdle to compliance, Hall said. “I imagine the 
biggest thing is just the learning curve,” he said.  

Advani explained that PCN/Safe Escrow provides a service 
to outsource the escrow function through a centralized 

escrow accounting system that the company runs, similar 
to a centrally controlled accounting fi rm. 

“We have done a bit of research and have identifi ed that 
if a title agent is doing 50 deals a month or less, they just 
don’t have enough personnel in their offi ce to have the 
proper separation of duties,” said Tom Frunzi, senior vice 
president of business development at PCN/Safe Escrow. 
“They probably don’t have the capital to utilize the best 
banking tools and have the appropriate accounting controls 
in place. Because they don’t have the capital to do that, the 
best source of action to comply is to outsource it.

“The cost of having independent escrow certifi cations done 
each year, internal personnel costs and the increasing cost 
of E&O insurance further supports the outsource model.”

RynohLive president and founder Dick Reass said 
that escrow security best practices is one area where 
agencies can see a signifi cant return on their investment 
because it costs less money than technologies used for 
other best practices. 

“Implementation isn’t easy,” Reass said. “When you 
start digging into some of this stuff, it’s really complex, 
particularly when you get into the IT stuff. You have to 
know how much is enough for you.”
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“They are now being asked to handle a 
fi nancial transaction and comply with some 
very serious control structures, which most 
of them are not really experts in.” 

                            Pritam Advani
                 CEO, PCN/Safe Escrow

Best Practice #2: Escrow Trust Accounting
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BEST PRACTICE #2 PROVIDER directory companies include:

Adeptive Software

ATG LegalServe

CentricPro Management
Services, Inc.

Citibank

E-Closing

Op2

PCN/Safe Escrow

Precision Reconciliation Services, LLC

RamQuest, Inc.

RBJ Software, Inc.

RynohLive

SoftPro

Streamline Consulting, LLC

TrustLink

WINDWARD Consulting | 
Software (ResWare)
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Best Practice #3 is the most complicated of the Best 
Practices with which companies can gain compliance. 
Originally included in the Gramm-Leach-Bliley Act, it 
addresses a consumer’s right to privacy and an obligation 
to safeguard their non-public personal information, or NPI.

Increasingly, regulators are investigating data security 
practices of companies, and class-action attorneys are 
bringing suits for data breaches. Title and settlement 
service providers and related companies are “data banks” 
that sit atop of hundreds of millions of dollars in annual 
potential data breach liability. Regulators, as well as 
clients, lenders and referral sources, all require that these 
companies secure and protect the personal information in 
their control.

A documented program must be created that’s appropriate 
to the company’s size and complexity. The company 
must evaluate and adjust this program depending on 
the circumstances, including changes in the company’s 
structure or operations.

The program must include the physical security of the 
information. The well-known clean-desk policy addresses 
this portion. A clean-desk policy eliminates the paper and 
clutter from desktops — most of which contains NPI and 
is available to anyone nearby. GreenFolders Business 
Development Manager Scott Fairbanks said his company 
enables organizations to successfully implement a 
clean-desk policy by migrating physical processes into a 
streamlined digital environment. GreenFolders takes all the 
sticky notes, attachments and paper fi les and places them 
on the computer, where you then can limit access to only 
those who need the information. 

“After a transaction is complete, you want to be able 
to limit access to NPI,” Fairbanks said. “GreenFolders 
allows you to do that through granular user and group 
security privileges. We also enable organizations to 
encrypt data at rest along with data in motion through 
a third party integration. 

“#3 is complex,” Fairbanks continued. “There’s a lot 
involved. That’s why people push it off because it is the 
most diffi cult Best Practice to complete. As for going 
paperless, one of the biggest hurdles we see is the human 
beings’ natural opposition to change. We’re asking them 
to look at their processes in a different light. Once they do, 
people love the change.”

Old Republic Credit Services (ORCS) Vice President Mark 

Yoder added it’s the fear of something new. 

“With time being of the essence, no one wants to have to 
add more to their workload or learn yet another system or 
service,” Yoder said. 

ORCS tries to ease those concerns by providing an easy-
to-use request system, and packaging products to meet 
customer needs and the latest regulation information on a 
federal and state by state basis for easy reference before 
placing any order. One such product helps with employee 
background verifi cation.

Background employment reports are another way to 
help the employer secure the workplace. ORCS offers 
a background screening engine, CIBERsafe. It’s a fully 
Web-enabled, customizable solution providing background 
employment reports. Accurate information is critical when 
it comes to hiring and managing those who represent the 
company, ORCS said, and through CIBERSafe, employers 
gain access to a full range of background screening 
resources. Online access to ordering, customer service 
and billing combine to make CIBER-Safe an effi cient and 
costeffective solution for agents looking to comply with this 
pillar. ORCS adds AgentGuardSM to CIBER-Safe to meet 
lender compliance for all title agents working with customer 
funds or that have access to NPI. It can be customized 
to include credit reports, as well as a number of other 
database searches.

“Consult with legal counsel before requesting any of our 
services so that you have a strong understanding of how 
to use your background report,” Yoder said. “Laws vary 
from state to state, and rules for usage vary, particularly 
with credit reports. ORCS will provide information regarding 
state and federal regulations, but ultimately the user is 
responsible. Understand your legal rights and the rights of 
those you are pulling background reports on.”

To control the security and accessibility of information, 
many agencies need to overhaul their processes. This 
includes controlling the use of removable media, such 
as a USB drive, and only using secure delivery methods 
when transmitting NPI. It also includes the process with 
which someone disposes of the information. Federal law 
requires companies that possess NPI to dispose of it 
in a secure manner. Copiers and computers need to 
be erased by trained professionals, not just thrown out 
where someone can retrieve the information on the hard 
drive. Financial professionals now need to be “privacy 
smart,” according to Real Estate Data Solutions (REDS) 

Options available to navigate 
complicated protection of NPI

Best Practice #3: Protecting NPI



Are you CFPB ready?
SoftPro’s Title, Closing and Escrow Software combines cutting-edge technology 

with outstanding support to make your business run more efficiently while keeping you 

prepared for upcoming changes. It is fully customizable and scalable so you can work 

the way you want, yet also conforms to the latest regulations so you can keep compliant 

within our ever-changing industry.

Trust SoftPro to be your guide for upcoming CFPB information and updates, start 

following SoftProCurrent.com today! 

For more information visit softprocorp.com 
or contact SoftPro Sales at 800-848-0143 
or sales@softprocorp.com.
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founder and CEO Christopher Gulotta.

“The fi rst thing regulators and lenders look for are your 
policies and procedures,” he said. “Next, you need to 
conduct a self-assessment that prepares you and shows 
you where your security gaps are and get your staff trained. 
Getting your staff trained is probably the most critical 
implementation tool. Our industry is 13 years out of federal 
and state compliance and privacy compliance. Once the 
principal of a company is aware of the problem, you’ve 
crossed the fi rst threshold. The second is helping that 
principal educate his staff and getting them to buy into it 
and become privacy-smart and embrace the solutions.”

These solutions don’t need to be overwhelming for agents. 
Many solutions, including REDS, are scalable and have 
appropriate solutions for every size company. Gulotta said 
agents buy his solutions and training courseware based on 
the amount of employees they have. For a company of 10, 
the cost would be $750. Other products include policy and 
procedure templates and a Web-based self-assessment for 
security for $500.

Fairbanks agreed. The GreenFolders solution has small 
upfront fees and an ongoing transaction fee that allows a 
small agent to get started without sacrifi cing a lot of capital. 
The timing also is reasonable. From the time a customer 
signs a contract to the time the customer “goes live” is 
approximately three to four weeks. Gulotta said with REDS, 
employees can access the compliance management 
platform and begin going through the training within 24 
hours. ORCS implementation usually takes 24 hours as 
well, unless a site inspection is needed, then it takes three 

to fi ve days.“Once you get over the hump and make the 
change, you’ll love it,” Fairbanks said. “You will wish you 
made the change sooner.”

To fully comply with these regulations, agents also must 
establish and document leave a disaster management 
plan; audit and oversight procedures to help ensure the 
compliance with the information security program; and 
privacy and information security procedures to detect the 
potential for improper disclosure of confi dential information 
and post that information on its website. 

If a breach is detected, the company needs to have a 
process in place to inform customers and law enforcement.

Gulotta highly recommends sending an annual privacy 
notice to customers and making sure to live up to the 
policy, because the FTC could fi nd an agent guilty of false 
or misleading conduct if they don’t follow the privacy policy 
posted. 

“In the old days, the regulators’ bark was worse than their 
bite, but now there’s a new sheriff town,” Gulotta said. “The 
CFPB has more bite than any other regulator. If you’re 
found to be non-compliant or your lender is found to be 
non-compliant through your actions, you’re out of the game. 
Staying static in this dynamic environment is a recipe for 
extinction. I think you’re going to see companies forced to 
consolidate because of their own fear.” 

“We recommend that you get ahead of the curve,” Yoder 
said. “The sooner you start with these practices, the better 
you will be protected.”
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BEST PRACTICE #3 PROVIDER directory companies include:

Adeptive Software

Agility Recovery Solutions

Applied Technology Resources, Inc.

ATG LegalServe

BeesPath

Cloudstar

E-Closing

Fran Kelly Professional Liability, LLC

GreenFolders

LodeStar Software Solutions

Mercury Network

National Notary Association

Old Republic Credit Services

Op2

Pioneer Technology Group/YourDox

RamQuest

RBJ Software, Inc.

Real Estate Data Shield

RedVision Systems, Inc.

Secure Cloud Systems, LLC

Security Compliance Associates

Signature Closers, LLC

SoftPro

Streamline Consulting, LLC

WFG National Title 
Insurance Company

WINDWARD Consulting | 
Software (ResWare)
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Regulations and guidelines such as the best practices are 
designed to ensure the agent is protecting the consumer 
from fraud and identity theft, while ensuring they are 
informed of their fi nancial responsibility before they fi nance 
a home. 

Best Practice #4 instructs agents to conduct ongoing 
employee training to ensure the company meets state, 
federal and contractual obligations governing the 
settlement and to maintain written procedures to ensure 
customers are charged the correct title insurance premium 
and other rates for services provided by the company. It 
also addresses recording procedures, such as when to 
submit and ship documents, recording rejections, timely 
responses and verifi cation.

Companies such as reQuire help agents verify that the 
recordation has occurred and there are no remaining liens 
on the property. The problem of unreleased liens has 
caused costly burdens for settlement agents, and in many 
instances has postponed the closing transaction. Laws, 
regulations and contractual duties provide the mortgage 
servicer and title insurer with minimum guidelines to comply 
with the mortgage lien release.

reQuire Chief Operating Offi cer Pat Carney said settlement 
agents and closing attorneys always are concerned with 
assuring they are providing good value for the landowners 
and borrowers while also protecting the lender. 

He said that ensuring that the current lender is in a fi rst lien 
position is among the most important aspects of settlement 
compliance. Another important part is working closely with 
state regulators to ensure that fees charged are compliant 
with state rules, another example of risk mitigation that 
companies can provide to agents and closing attorneys.

reQuire can be set up in minutes in a small agency. A 
larger agency could take a few days. And Carney said that 
there are few hurdles to implementation, outside of “doing 
things a little differently.”

“We explain that our service and the fees charged 
are a good value for the landowner by assuring that prior 
liens are released from the property and there are no 
issues with selling or refi nancing the property in the future,” 
Carney said.

SoftPro is another company whose services could be set 
up within just a few days to help the agent comply. It has an 
entire team devoted to rates and fees. 

“We make sure our customers have accurate rates and 
fees in the system that automatically produces 
the rates, premiums and splits,” Soft Pro Senior Vice 
President of Sales and Marketing Patrick Hempen 
said. “Whether big or small, our software adapts to the 
needs of our customers. We adapt our business 
model to companies with one location and four employees 
to larger companies with multiple locations and hundreds 
of employees.”

The only real hurdle Hempen sees is a lack of education. 

He said agents need to use their software and the 
technology that is available to avoid rekeying data and 
to eliminate human error. Agents also need education on 
the benefi ts of eRecording and training on SoftPro’s 360 
vendor integration portal.

“We have several recording partners integrated with 
SoftPro 360, which eliminates the need to rekey data,” 
Hempen said. “SoftPro is integrated with Simplifi le, 
CSC and eRecording Partners. (We can) provide these 
solutions from a technology perspective and ensure you 
are in full compliance.”

“Whether big or small, our software adapts 
to the needs of our customers. We adapt 
our business model to companies with 
one location and four employees to larger 
companies with multiple locations and 
hundreds of employees.”

                         Patrick Hempen
       Senior Vice President of Sales 
                     and Marketing,SoftPro

Proper recording, fees a big 
part of settlement processes

Best Practice #4: Settlement Processes
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BEST PRACTICE #4 PROVIDER directory companies include:

Adeptive Software

BeesPath

CATIC

Clear to Close Services

ClosingCorp

Corporation Service Company

Easy Soft, Inc.

E-Closing

eRecording Partners Network

Global Data Source LLC/TitlePrep

Indecomm Global Services 
Document Management Group

LodeStar Software Solutions

Mercury Network

Nations Direct 

NextAce

North American Title
Insurance Company

Notary Direct Nationwide

Op2

RamQuest, Inc.

reQuire

Simplifi le

SoftPro

Streamline Consulting, LLC

TitleCapture

TitleRight

TSS Software

UPF Services

WINDWARD Consulting | 
Software (ResWare)
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To meet their legal and contractual obligations, the 
Best Practice #5 encourages title companies to adopt 
appropriate procedures for the production, delivery and 
remittance of polices. They should be issued and delivered 
to customers in a timely manner — specifi cally within 30 
days of the date of settlement or the terms and conditions 
are satisfi ed. Premiums need to be remitted to the 
underwriter, and a copy of the policy should be turned into 
the underwriter by the last day of the month following the 
month of the transaction.

Fortunately there are tools available to help agents, 
regardless of size, to comply. RedVision uses an 
embedded best practice standard to provide nationwide 
audit, risk and compliance controls for agents. All its 
products are in conformance with state and federal 
regulations and major underwriter requirements. Because 
it’s a single source provider, RedVision eliminates the need 
for agents to manage multiple providers, thereby creating 
new effi ciencies and providing risk management and 
business-wide control in the property research process.

“Our end-to-end processing technology, coupled with 
our local expertise, enables RedVision to provide 
comprehensive, uniform title reports and property 
information in support of all types of real estate 
transactions,” RedVision Executive Vice President of Sales 
and Marketing Leanne Zinn Cox said. “Today, agents 
are acutely focused on risk management, compliance and 
controls. At the top of the list, agents are seeking to partner 
with single source providers to eliminate the burden and 
risks associated with working with multiple providers.”

SoftPro also provides fl exible options to help agents comply 
in a manner appropriate to their size and risk. Senior Vice 
President of Marketing and Sales Patrick Hempen said 
agents can have an “out-of-the-box” option or a customized 
solution as well. And the implementation time is simply the 
time it takes to install its SoftPro 360 product.

“We have the most underwriter integrations in the 
industry, allowing SoftPro customers to easily create the 
closing protection letters, and then the policies and policy 
jackets,” Hempen said. “There’s no cost associated with 
our 360 portals, and all these integrations are built in for 
our customers to avoid rekeying data. We have videos, 
webinars and PDFs and live customer support to train 
SoftPro customers on how to use these integrations. 
You have to utilize the technology to its fullest. A lot 
of people have this technology and don’t use it to its 
fullest capabilities.”

Zinn Cox agreed. She said the biggest hurdle to 
implementation is the failure to implement, adding that 
RedVision used a structured transition plan and 
onboarding process to minimize the implementation 
time for its customers.

“Visionary operators are proactively embracing a single 
source solution that allows for transparent compliance 
and operational controls that our industry now demands,” 
Zinn Cox said. “Continue to stay informed and dedicate 
the necessary resources to implement and execute 
industry best practice standards. Remain active in the 
major national and state-level land title associations 
and compliance committees. Partner with best practice 
providers for all of your title production needs.”

Saying the industry’s biggest concern today was 
compliance, Hempen added that adoption of these tools will 
not only help agents stay in compliance, but also protect 
their customers and consumers and distinguish themselves 
in the marketplace.

“I think compliance is going to be a way of 
marketing for sure, and agents need to get on board,” 
Hempen concluded. “We are turning the corner in 
a new regulatory environment. The industry was in 
need of these (best practices).”

“At the top of the list, agents are seeking 
to partner with single source providers to 
eliminate the burden and risks associated 
with working with multiple providers.”

                         Leanne Zinn Cox
            Executive Vice President of     
        Sales and Marketing, RedVision

ON-Time delivery comes into 
focus for policy production

Best Practice #5: Policy Production
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BEST PRACTICE #5 PROVIDER directory companies include:

Adeptive Software

BeesPath

CATIC

Clear to Close Services

E-Closing

Entrinsik 

Ernst Information Services

FasTrax

NextAce

Op2

Property Insight

RamQuest, Inc.

RedVision Systems, Inc.

Simplifi le

SoftPro

Streamline Consulting, LLC

WINDWARD Consulting | 
Software (ResWare)
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Best Practice #6 requires maintaining appropriate liability 
insurance and fi delity coverage. Signature Closers LLC, 
a provider of national notary signing agent services 
that maintains a custom professional liability and errors 
and omission insurance policy that provides coverage 
for independent contractor notaries, and Fran Kelly 
Professional Liability LLC, an independent broker with 
access to more than a dozen carriers that specializes in 
E&O insurance and fi delity coverage for the title industry, 
are industry leaders who believe that complying with 
Best Practice #6 begins with proper due diligence 
in examining the scope of insurance policies before they 
are implemented.

“When you’re talking about the Best Practice #6, and 
they say ‘appropriate professional liability and fi delity 
coverage,’ appropriate can differ for each agency,” said 
Kaitlin Kelly, an owner and insurance producer for Fran 
Kelly Professional Liability. “So when you’re just going to 
one specifi c carrier or even an agent that has access to 
two different carriers, there is a good chance that neither 
of those carriers will be the right fi t for you. You really need 
to have access to a number of different carriers to fi nd the 
right one for each specifi c agent.”

Part of fi nding the right policy involves ensuring that the 
protection is robust enough to protect a company in the 
event that coverage is needed. 

“I talk to a lot of companies who are using their own notary 
database, or are trying to maintain their own database, 
and most of the policies those notaries carry aren’t enough 
protection and may not meet underwriting guidelines or 

requirements for certain lenders,” said Mark Fleming Jr., 
owner and president of Signature Closers. “By coming to 
us, and the fact that our policies provide blanket coverage 
for independent contractors, we’ve basically taken that [risk 
of noncompliance] away so they’re in a position where they 
feel better protected.”

Price is often the biggest concern clients have when 
shopping for their policies, but the adage, “You get what 
you pay for,” should be a deterrent to blindly adopting cut-
rate policies. “I think what people really need to fi gure out 
goes back to that word ‘appropriate,’” Kelly said. “What is 
appropriate for you? Do you have basic fi delity coverage 
that is only $150,000 and is employee theft only? What 
about those online thieves who are hacking into your 
computer system and wiring money out of your bank 
accounts? If you are just buying the cheapest policy, you’re 
not going to get the coverage you need. It needs to be a 
mix of price and proper coverage.”

Both Kelly and Fleming said they can get their clients up 
and running sometimes in as little as a day, but that it is in 
the clients’ interest not to rush through the process.

“My best advice, and what nobody really wants to do, is to 
read your insurance policy,” Kelly said. “There are so many 
exclusions in there.”

“The best advice I would give is to vet your vendors … 
in terms of what level of insurance they have, and also 
do an internal risk assessment on what your exposure is,” 
Fleming said. “I think in a lot of cases, and our clients 
have found, there really isn’t that protection that they think 
they have.”

Adeptive Software

CentricPro Management Services, Inc.

Frank Kelly Professional Liability, LLC

Herbert H. Landy Insurance Agency

RedVision Systems, Inc.

Signature Closers, LLC

Streamline Consulting, LLC

TitlePac, Inc.

WINDWARD Consulting | 
Software (ResWare)
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BEST PRACTICE #6 PROVIDER directory companies include:

Find ‘appropriate’ insurance 
coverage to become compliant

Best Practice #6: Insurance Coverage



Consumer complaints are a key focus of the Consumer 
Financial Protection Bureau (CFPB), and increasingly 
lenders are becoming interested in how their vendors 
handle consumer complaints. 

Best Practice #7 directs title and settlement services 
providers to provide procedures for resolving complaints. It 
also urges companies to establish procedures to document 
and track complaints. Todd Hougaard, director of Rizolv, a 
complaint management system from First American SMS, 
said Best Practice #7 is a relatively easy Best Practice that 
companies should be focused on tackling now, before the 
push to implement the CFPB’s new TILA-RESPA rules 
intensifi es in 2015.

“This should be a fast and easy one to take care of — start 
now,” Hougaard urged. 

The industry seems to be grasping the importance of this 
pillar. Hougaard said many people have become educated 
and are talking with Rizolv to determine whether it’s a good 
fi t for their business.

Rizolv is an online consumer complaint management 
system designed for any business involved in the real 
estate settlement industry. It’s aimed at helping companies 
capture, manage and resolve issues in a manner that 
turns complaints into opportunities for positive consumer 
engagement. Hougaard said implementing Rizolv is fast 
and easy. A title agency that has an IT person can have the 
product running on a website in as few as 10 to 30 minutes.

The entire Rizolv solution is hosted securely in the cloud, 
so there’s no software package to install or maintain. The 
product also uses 256-bit encryption to help ensure privacy 
and security.

“We have designed it in a way that it meets the 

requirements for not only complaint management, 
but also for managing non-public personal information, 
which could be coming through a complaint as people 
are exchanging information or documentation,” 
Hougaard said. 

Rizolv is scalable and cost effective, he added. The product 
also can be customized to include a company’s logo and 
colors so that it looks and feels like a part of the company’s 
Web presence. Once the product is installed, a user sets 
up the branding and selects a few categories of data they 
would like to track. 

“They confi gure those pieces, and they just need to train 
their people,” Hougaard said. “It was designed from the 
very beginning to be a simple solution for an agent to get 
up and running. We don’t think the technology should be 
the barrier for someone getting this part of Best Practices 
taken care of.” 

Hougaard also said the Rizolv team is committed to 
providing industry participants with other support they need 
to address Best Practice #7. He noted that settlement 
service providers have been seeking information as they 
consider how best to train staff and develop needed 
policies and procedures around consumer complaints.  

Rizolv has produced a webinar and other materials to help 
companies get up to speed on this Best Practice.

“Serving the title and settlement industry is really our 
highest priority. We know the business. We’re following 
the things that are happening in the business and trying 
to make sure that the product we provide is the very best 
for a title agent to use,” Hougaard said. “ [We can] help 
you get this Best Practice taken care of so you can get 
back to making money running your business and get the 
compliance genie back in the bottle.”

Adeptive Software

Rizolv

Signature Closers LLC

Streamline Consulting, LLC

WINDWARD Consulting | 
Software (ResWare)
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BEST PRACTICE #7 PROVIDER directory companies include:

Technology can help manage 
consumer complaints program

Best Practice #7: Consumer Complaints
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 CFPB & New Rule Training Fully Customizable & Scalable Robust Reporting & Management Tools 
 Work Flow Automation Transaction Management with Mobile Apps

 Industry Leading Vendor Integrations
 Award-Winning Support, Service and Product Development
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Choose the best SOFTWARE solution. 
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